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REMARKS 

Cl.i.ms 1^17 are pending. in the Instant appl.lcat.lon . Claims 
l-:i.7 have beon subjected to the following Restriction 
Rtiquiremerit: 

Group I, clai«.3 1-5, 7 and 8, dr.wn to a nucleic acid, 
v^^ctor. and host cell, classified in classes 435 and 536, 
subcla.se. 320.1, 325, .nd 252.3; and 23.1, respectively; 

«roup II, Claim e, drawn to a n,ethod for det<.rmining the 
presence of . brea.t specific nucleic acid (BSNA, in a sample, 
cla.ssified in Class 435, subclass 6; 

Group III, Claim 9, drawn to a method Tor producing a 
polypeptide, classified in class 435, subcla.,s 70.1; 

Group IV, claims 10 and 11, drawn to a polypeptide, 
classified in class 530, subcla.ss 350; 

Group V, Claim 12, drawn to an antibody, classified In class 
530, subclass 387.1; 

Group VI, clai. 13, drawn to a method for determining the 
• presence of a breast specific protein in a sample using an 
antibody, classified in class 4 35, subclass 7.1; 

Group Vir, claims 14 and 15, drawn to a method and Jcit for 
diagnosing and monitoring the presence and metastases of breast 
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cancer in a patient, cla.,sified in class 436" and subclas.s 64; 

Group VIII, Claim 16, drawn to a method tor treating a 
patient With breast cancer, classified in class 514, subclasses 2 
and 44; and 

Group IX, claim 17, drawn to a vaccine, classified in 
Classes. 42^, 5.^6 and 530, subclasses 1.84.1, 23.1 and 350, 
respecLively. 

Further, the Examiner suggests that each Group above reads 
on patontably distinct sequences and Applicants must elect a . 
Single amino acid/polypeptide sequence or nucleotide sequence. 

The examiner -suggests that Groups [I, II, m, vil, ixi, 
[IV, VII, IX] and [V, vi and VIIJ are distinct inventions because 
they are directed to different chemical types or methods 
regarding the critical limitations therein. The Examiner has 
acknowledged the above-bracketed groups to be related as product 
and proces.<3 of use. However, the Bxainlner suggests that these 
Groups are distinct because the processes can be practiced with 
other products. Further, tho Examiner suggests that these Groups 
have acquired a separate status in the art as set forth by the 
Examiner in the different classifications. 

Applicants respectfully traverse this rei5trictlon 
requirement. 
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HPEP §803 provider two criteria which must be met for a 
restriction requiron.ent to be proper. The first i. that the 
inventions Inci.pendent or distinct. The second is that there 
would be a serious burden on the E.a^iner if the re.,triction is 
not required, a .search of prior art relating to an elected 
. nucleic acid, polypeptide or antibody v,ould also reveal any 
reference, teaching use. for the nucleic acid, polypeptide or 
antibody. Accordingly, Applicants believe that searching of all 
the claim.,, at least when limited to an elected nucleic acid or 
polypeptide is overlapping an<. „.uld not pl..ce an undue burden on 
the Examiner if the Restriction is not made. 

Thus, since this Restriction Requirement doe., not meet both 
criteria as set forth in MPEP . 803 to be proper, reconsideration 
and withdrawal o£ this Restriction Requirement is respectfully 
requested. 

However, in an earnest effort to be completely responsive, ■ 
Applicants elect Group X, claims 1-5, 7 and 8, for SEQ ID NO: 65 
encoding SEQ id m-.no, „ith traverse. 
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Applicants beUeve that the foregoing compri 
complete rG^ponse to the Office Action of record. 
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LICATA & TYRRfiLL P.C. 
66 E. Main Street 
SMarlton, New Jersey 08053 
(856) 8:10-1515 



Inventors : 
Serial No . : 
Filing Date: 
Page 5 



DEX-0314 
Salceda et al. 
10/074,511 
February 12, 2002 




Received froni<l»8l01454>^7l2tlD3 2:59^ PM [Eastern D^^^ 



